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for System Members acting under
DHS’s direction and control. Nothing
in this section or the DHS code of con-
duct will limit the authority of a Spon-
soring Agency, Participating Agency
or Cooperating Agency to apply its own
code of conduct to its System Members
or employees. If the DHS code is more
restrictive, it controls.

§208.9 Agreements between Spon-
soring Agencies and Participating
Agencies.

Every agreement between a Spon-
soring Agency and a Participating
Agency regarding the System must in-
clude a provision making this part ap-
plicable to the Participating Agency
and its employees who engage in Sys-
tem activities.

§208.10 Other regulations.

The following provisions of title 44
CFR, Chapter I also apply to the pro-
gram in this part:

(a) Section 206.9, which deals with
the non-liability of DHS in certain cir-
cumstances.

(b) Section 206.11, which prescribes
nondiscrimination in the provision of
disaster assistance.

(c) Section 206.14, which deals with
criminal and civil penalties.

(d) Section 206.15, which permits re-
covery of assistance by DHS.

§208.11 Federal status of System Mem-
bers.

The Assistant Administrator will ap-
point all Activated System Members as
temporary excepted Federal volun-
teers. The Assistant Administrator
may appoint a System Member who
participates in Alert activities as such
a Federal volunteer. The Assistant Ad-
ministrator may also appoint each Sys-
tem Member who participates in DHS-
sanctioned preparedness activities as a
temporary excepted Federal volunteer.
DHS intends these appointments to se-
cure protection for such volunteers
under the Federal Employees Com-
pensation Act and the Federal Tort
Claims Act and do not intend to inter-
fere with any preexisting employment
relationship between a System Member
and a Sponsoring Agency, Cooperating
Agency or Participating Agency. Sys-
tem Members whom DHS appoints as

§208.12

temporary excepted Federal volunteers
will not receive any compensation or
employee benefit directly from the
United States of America for their
service, but will be compensated
through their Sponsoring Agency.

§208.12 Maximum Pay Rate Table.

(a) Purpose. This section establishes
the process for creating and updating
the Maximum Pay Rate Table (Table),
and the Table’s use to reimburse Affili-
ated Personnel (Task Force Physicians,
Task Force Engineers, and Canine Han-
dlers) and Backfill for Activated Sys-
tem Members employed by or other-
wise associated with a for-profit Par-
ticipating Agency. Section 208.32 de-
fines the ‘“‘Maximum Pay Rate Table”
as ‘‘the DHS-issued table that identi-
fies the maximum pay rates for se-
lected System positions that may be
used for reimbursement of Affiliated
Personnel compensation and Backfill
for Activated System Members em-
ployed by or otherwise associated with
a for-profit Participating Agency.” In
that same section, the term ‘‘Affiliated
Personnel” is defined as ‘‘individuals
not normally employed by a Spon-
soring Agency or Participating Agency
and individuals normally affiliated
with a Sponsoring Agency or Partici-
pating Agency as volunteers.”

(b) Scope of this section. (1) The Max-
imum Pay Rate Table applies to those
individuals who are not normally em-
ployed by a Sponsoring Agency or Par-
ticipating Agency, or whose affiliation
with a Sponsoring Agency or Partici-
pating Agency is as a volunteer; that
is, an individual whom the Sponsoring
Agency or Participating Agency does
not normally compensate in any way,
at any rate.

(2) The Table also applies to Backfill
for Activated System Members em-
ployed by or otherwise associated with
a for-profit Participating Agency.

(c) Method for determining maximum
pay rates. (1) DHS uses the United
States Office of Personnel Manage-
ment’s salary rates, computed under 5
U.S.C. 5504, as the basis for the max-
imum pay rate schedule. DHS considers
System members’ experience and sets
maximum pay rates at the maximum
grade, middle step for each position,
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